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AMENDMENT AND RESTATEMENT
of

BYLAWS OF LAS CASITAS CONDOMINIUM ASSOCIATION

Amendment and Restatement.  This Amendment and Restatement of the Bylaws of Las Casitas Condominium Association amends and completely restates the Bylaws and all amendments thereof of Las Casitas Condominium Association now of record, so that it is no longer necessary to refer to any of them but this Amendment and Restatement of such Bylaws shall control, and shall be effective from the recording hereof in the office of the County Clerk of Dona Ana County, New Mexico. 

1. Identity:  These are the Bylaws of the unit owners of LAS CASITAS CONDOMINIUM  ASSOCIATION, A Condominium organized under the Condominium Act of New Mexico and situated at 40 Las Casitas, Las Cruces, Dona Ana County, New Mexico.  The condominium is located on the following described real estate in Dona Ana County, New Mexico:

A tract of land situated about three miles west of Las Cruces, Dona Ana County, New Mexico in the southeast portion of Tract 2 of the Mesilla Civil Colony Grant in T.23S., R.1E., N.M. P. M.  of the U. S. C. L. O.  Surveys and more particularly described as follows, to wit:
Beginning at a concrete monument at a point on the north line of Picacho Hills West (a 100wide County road) for the southeast corner of the tract herein described.  Having New Mexico State Plane Coordinates X – 310, 627.74 feet and Y – 476, 949.86 feet, whence a concrete monument at the southeast corner of the Mesilla Civil Colony Grant Tract No. 2 bears 8.67º 25’ 45” E., a distance of 3074.70 feet; thence from the place of beginning following Picacho Hills West around the arc of a curve to the left having a radius of 579.46 feet, an arc length of 183.11 feet, through a central angle of 18º 06’ 20” and whose long chord bears N. 42º 39’ 01” W., 182.35 feet to the southeast corner of the tract; thence leaving Picacho Hills West N. 40º 16’ 30” E., 81.98 feet to a point of curvature: Thence around the arc of a curve to the right having a radius of 62.00 feet, an arc length of 32.17 feet, through a central angle of 29º 43’ 30” and whose long chord bears 
N.55º 08’ 15”E., 31.81feet to a point of tangency; thence N.70º 00’ 00” E., 29.29 feet to a point of curvature; thence around the arc of a curve to the left having a radius of 31.00 feet, an arc length of 21.44 feet, through a central angle of 39º 37’ 45” and whose long chord bears N. 50º 11’ 08” E., 21.00 feet to a point of tangency; thence N. 30º 22’ 15” E., 238.75 feet to an angle point; thence N. 59º 37’ 45” W., 16.93 feet to an angle point; thence E. 30º 22’ 15” E., 97.00 feet to a point on the northerly line of a 6.0643acre tract for the northwest corner of this tract; thence S. 59º 37’45” E. , 160.81 feet to an angle point; thence S.68º 42’ 20” E. , 272.61 feet to a concrete monument for the northeast corner of this tract; thence S. 41º 27’ 30” W., 297.55 feet to an iron rod at an angle point; thence 

S. 70º 42’ 45” W., 357.23 feet to the place of beginning, containing 3.8701 acres of land more or less.  Description by B & M Surveys, Inc. October, 1980.

The office of the Association is at  40 Las Casitas, Las Cruces, N.M. 88007 and the agent in charge thereof and upon whom process may be served is the Board of Directors.  
The fiscal year of the unit owners of the Association shall be the calendar year.  

2. Unit Owners meetings: The unit owners shall hold meetings as follows:

a) The annual meeting of the unit owners shall be held no later than the last week of February of each year for the purpose of electing Directors, and transacting any other business authorized to be transacted by the unit owners.  

b) Special unit owners meetings shall be held whenever called by a majority of the Board of Directors, and must be called by such officers upon receipt of a written request from unit owners entitled to cast one – third of the votes of all the unit owners. 

c) Notice of all unit owners meetings stating the time and place and the object for which the meeting is called shall be given by the President or Secretary unless waived in writing.  Such notice shall be in writing to each unit owner at his address as it appears on the records of the Association and shall be mailed not less than ten nor more than sixty days prior to the date of the meeting.  Proof of such mailing shall be the affidavit of the person giving the notice.  Notice of meeting may be waived before or after meetings.  
d) A quorum at unit owners meetings shall consist of persons entitled to cast at least 1/3 of the votes of all the unit owners.  If any meeting of the unit owners cannot be organized because a quorum has not attended, the unit owners who are present either in person or by proxy, may adjourn the meeting for at least ten days and adequate notice of the new date shall be given as described in subparagraph ( c ) of this paragraph.  

e) In any meeting of unit owners, the owners of the units shall be entitled to cast one vote per unit.  If a unit is owned by one person, his right to vote shall be established by the record title to his unit.  If a unit is owned by more than one person, or is under lease, the person entitled to cast the vote for that unit shall be designated by a Certificate signed by all of the record owners of that unit and filed with the Secretary of The Board of Directors.  If a unit is owned by a Corporation, the person entitled to cast the vote for the unit shall be designated by a Certificate of Appointment signed by the President or Vice President and attested by the Secretary or Assistant Secretary of the Corporation and filed with the Secretary of the Board of Directors.  If a unit is owned by a Partnership, the person entitled to cast the vote for the unit shall be designated by a Certificate of Appointment signed by all of the Partners and filed with the Secretary of the Board of Directors.  Such Certificates shall be valid until revoked, or until superseded by a subsequent Certificate, or until a change in the record ownership of the unit concerned.  A Certificate designating the person entitled to cast the vote of a unit may be revoked by the owner of the unit by a revocation in writing filed with the Secretary of the Board of Directors.  
f) Votes may be cast in person or by proxy. Proxies may be made by any person entitled to vote.  Proxies shall be valid only for the particular meeting designated and must be filed with the Secretary of the Board of Directors before the appointed time of the meeting.  

g) The order of business at annual meetings of the unit owners and so far as practical at all other meetings of the unit owners shall be:  

i. Assumption by the President, LAS CASITAS CONDOMINIUM ASSOCIATION as Chairman of the meeting

ii. Calling of the roll and certifying of proxies

iii. Proof of notice of meeting or waiver of notice

iv. Reading and disposal of minutes or any unapproved minutes of prior meetings

v. Report of the President

vi. Report of the Treasurer

vii. Reports of Committees

viii. Appointment of Inspectors of election by Chairman of the meeting

ix. Election of Directors

x. Unfinished business

xi. New business

xii. Adjournment

3. Officers/Directors:  The affairs of the Association shall be managed by the Board of Directors. 

a) The Board shall consist of five Directors.  The term of office for board members shall be two years.  If not serving a second term the Immediate Past President shall remain as the fifth member and the number of elected members adjusted to ensure a five member Board.  Only one member of each unit may serve on the Board at any one time.  

b) Election of Directors shall be conducted at the annual meeting of the unit members. A list of proposed nominations for Directors will be submitted by the Nominating Committee and additional nominations may be made from the floor.  The election shall be by ballot (unless dispensed with by unanimous consent) and a plurality of votes cast, each person voting being entitled to cast the votes for as many nominees as there are vacancies to be filled.  There shall be no cumulative voting.  Board members may be removed by majority vote of the unit members at any meeting called for such a purpose.  The vacancy in the Board so created shall be filled by the unit members at the same meeting.  Compensation of Officers, if any, shall be fixed by the Board.  
c) Immediately following the annual meeting the new Board will convene to elect a President, Secretary, and Treasurer from among the Board members. 
d) Except as to vacancies provided by removal of Directors by unit members, vacancies in the Board of Directors occurring between annual meetings of unit members shall be filled by the Board.

e) The Immediate Past President shall remain as a Director of the Association.
f) Each Director shall serve until their successor is duly elected or appointed and qualified, or until the Director resigns or is removed in the manner elsewhere herein provided. 

g) The term of each Director shall begin after each annual meeting.  

h) The President shall be the chief executive officer of the Association and board of Directors.  In the inability of the President to serve, the remaining Directors shall determine a President from among themselves to serve until the next election.  The President or successor shall have all of the powers and duties which are usually vested in the office of President, including, but not limited to, the power to appoint committees from among the Association members to assist in the conduct of the affairs of the Association.  

i) In the absence or disability of the Secretary, the President shall appoint another Director to exercise the powers and perform the duties of the Secretary.  All Directors shall also generally assist the President and exercise such other powers and perform such other duties as prescribed by the Directors. 
j) The Immediate Past president shall be the Chairman of the Nominating Committee. 

k) The Secretary shall keep the minutes of all meetings of the Directors and of the Association.  The Secretary shall attend to the giving, mailing, and serving of all notices to the Association members and Directors and other notices required by law.  The Secretary shall keep the records of the Association and the Board of Directors, except those of the Treasurer, and shall perform all other duties incident to the office of Secretary and as may be required by the Directors or the President.

l) The Treasurer shall have custody of all financial records of the Association, including funds, securities, and evidence of indebtedness.  The Treasurer shall keep the books of the Association in accordance with good accounting practices and shall perform all other duties incident to the office of Treasurer.
4.  Directors Meetings:  The Directors shall hold meetings as follows:

a) Regular meetings of the Board of Directors may be held at such times and places as shall be determined, from time to time by a majority of the Directors.  Notice of regular meetings shall be given to each Director, personally, or by mail, telephone or otherwise at least three days prior to the date named for such meeting. 

b) Special meetings of the Board of Directors may be called by the President, and must be called by the Secretary at the written request of one-third of the Directors.  Notice of the meeting shall be given personally, by mail, telephone or otherwise at least three days prior to the date named for each meeting and shall state the time, place and purpose of the meeting.  

c) A quorum of Directors meetings shall consist of a majority of the entire Board of Directors.  The acts approved by a majority of those present at a meeting at which a quorum is present shall constitute the acts of the Board of Directors, except where approval by a greater number of Directors is required by the Declaration of Association, herein called the Declaration, or these Bylaws.  If at any meeting of the Board of Directors less than a quorum is present, majority of those present may adjourn from time to time until a quorum is present.  At any adjourned meeting, any business which might have been transacted at the meeting as originally called may be transacted without further notice.  
d) The presiding officer at Board of Directors Meetings shall be the President. 

e) The order of business at Board of Directors Meetings shall be:

i    Determining a quorum

ii   Reading and disposal of unapproved minutes of  Board of Directors meetings
iii   Reports of officers and Committees

iv  Unfinished business

v   New business 

vi  Adjournment

5.  Powers and Duties of the Board of Directors :  All of the powers and duties of the unit owners existing under the Condominium Act of New Mexico, the Declaration and these Bylaws shall be exercised exclusively by the Board of Directors, its agents, contractors or employees subject only to approval by the unit owners when such approval is specifically required.  Compensation of employees of the Association shall be fixed by the Board of Directors.  A Director may be an employee of the Association and a contract for management of the Association may be entered into by the unit owners. 

6. Budget:  As soon as insurance rates, utility rates and other expenses can be determined for each fiscal year, the Board of Directors shall adopt a budget for that fiscal year which shall include the estimated funds required to defray common expenses and improvements.  Copies of the budget and proposed assessments shall be transmitted to each unit owner prior to the annual meeting.  If the budget is  subsequently amended a copy of the amended budget shall be furnished to each unit owner.  
7. Assessments:  Assessments shall be made as follows: 

a) Assessments against each unit owner for his share of the budget shall be made on or before December 20 preceding the year for which the assessment is made.  Such assessment shall be due and payable in twelve monthly installments, the first of which shall be due and pay able January 1st and successive installments on the first day of each month thereafter.  The Board of Directors shall have the power to increase or decrease such assessment during the fiscal year for which the assessment is made as expenses may require.  If an annual assessment is not made as required, an assessment shall be presumed to have been made in the amount of the last preceding annual assessment.  If the annual assessment proves to be insufficient, the budget and assessments may be amended at any time by the Board of Directors.  If the budget and assessment is increased during a fiscal year the amount of the increase shall be paid in equal monthly installments over the unexpired portion of that calendar year.  The Board may, in its discretion, waive or decrease the assessment of any unit owner for any part of the year during which his unit is not occupied.  The Board may make assessments for the part of the year when a unit is occupied for only part of the year.  
b) If a unit owner shall be in default in the payment of an installment upon an assessment, the Board of Directors may accelerate the remaining installments of the assessment upon notice thereof to the unit owner and thereupon the unpaid balance of the assessment shall become due and payable upon the date stated in the notice, but not less than ten days after delivery thereof to the unit owner, or not less than twenty days after mailing of such notice to him by registered or certified mail, which shall first occur.  The Board of Directors shall have the option to add interest to the unpaid assessments. 
c) The depository of the Association shall be such financial institution as shall be designated from time to time by the Board of Directors and in which the moneys of the Association shall be deposited.  Withdrawal of moneys from such accounts shall be only by checks signed by such persons as are authorized by the Board of Directors.  

d) A review of the accounts of the Association shall be made annually by a committee of members appointed by the President for that purpose.  The results shall be reported to the board of Directors by April 1 of the year following the year for which the report is made.  Said report may be seen at the office of the Treasurer.  

e) Fidelity bonds may be required by the Board of Directors for all persons handling or responsible for funds of the unit owners.  The amount of such bonds, if required, shall be determined by the Board of Directors, and the premiums on such bonds shall be paid by the Board of Directors and shall be common expenses.  
8. Nominating Committee:  The Nominating committee shall consist of three members, the chairman of which shall be the Immediate Past President.  The remaining members shall be appointed by the Board of Directors.  The Nominating Committee shall nominate at least on candidate for each office.  The report shall be submitted to the Board of Directors thirty days prior to the annual meeting.  

9. Committees:  There shall be two standing committees :

a) Buildings and Grounds

b) Financial Review

Other committees may be appointed by the Board of Directors.

10.  Amendments:  These bylaws may be amended in the following manner:

a) A proposed amendment shall be included in the notice of any meeting at which a proposed amendment is to considered and shall be circulated to all unit owners.  Ratification shall be by ballot or at a special meeting.  

b) An amendment may be proposed by either the Board of Directors or by a unit owner.  All amendments must be approved by a majority of the votes of all unit owners. 
c) No amendment shall discriminate against any unit owner unless the owner so affected shall consent thereto in writing.  No amendment shall change any unit nor the share in the common areas and facilities appurtenant to any unit (except as provided in the Declaration in the event of expanding the Property by adding additional land, units and common elements) nor increase the owner’s share of the common expenses, nor change the voting rights of members (except as provided in the Declaration in the event of expansion of the Property by adding additional real estate, units and common elements) unless the record owner of the unit concerned and all record owners of liens thereon shall join in the execution of the amendment.  

d) A copy of each amendment shall be certified by the President and Secretary as having been duly adopted and shall be valid and effective only when recorded in the office of the County Clerk of Dona Ana County, New Mexico.  

